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Introduction 

The Alternative Compliance Model (ACM) proposal, regarding matters under The Uniform Building and 

Accessibility Standards Act (the UBAS Act), was distributed by the Building Standards and Licensing (BSL) 

Branch of the Saskatchewan Ministry of Government Relations on October 8, 2015. The Saskatchewan 

Building Officials Association (SBOA) wrote to the Minister of Government Relations on October 13, 

2015, with a request that the proposal be withdrawn (Appendix A). A cursory review suggested that the 

proposal was biased and incomplete. It was apparent that the writer did not consult primary 

stakeholders during preparation of the proposal. The proposal presented a single solution without 

providing consideration of other options or providing evidence why this was the best solution for public 

safety in Saskatchewan. Since the proposal was not withdrawn, and since the SBOA has been advised to 

treat the proposal as a "consultation document," the following report has been assembled. 

Upon completion of a detailed review and solicitation of additional examples, comments and concerns 

from the over 300 members across Saskatchewan, the SBOA has concluded that the ACM proposal is 

unacceptable. "A building code compliance scheme that simply allows an owner to provide letters of 

compliance without objective, third-party enforcement by professionals working on behalf of a 

municipality is a less reliable, less rigorous, and less effective means of promoting and preserving life, 

health, accessibility and public safety." 

The SBOA recommends that BSL research and provide additional background information, and set up 

stakeholder meetings to identify real issues and develop solutions. The provincial government has 

successfully used this method of consultation with stakeholders to gather balanced input on many 

topics. The SBOA would be pleased to participate in these meetings and would welcome improvements 

in the delivery of building safety in Saskatchewan. Given a reasonable length of time, the SBOA might be 

able to provide additional examples and information that would enhance stakeholder discussions. 

As stated in the SBOA Bylaws, adopted in 1991: 

3(1) The objectives of this Association are as follows: 

(a) To cooperate in the maintenance of building statutes and regulations in the Province. 

(b) To promote understanding and uniform interpretation of the National Building Code of 

Canada and of building statutes and regulations in the Province. 

(c) To discuss and enlarge the principles and proper practices of administration and 

enforcement relating to building statutes and regulations in the Province. 

(d) To promote close liaison between Building Officials, Building Industry, Government, and 

Public in the Province. 

(e) To advance the skills and seek certification of those engaged in the administration and 

enforcement of building statutes and regulations in the Province.1 

 

                                                             
1 http://www.sboa.sk.ca/images/docs/SBOA_Bylaw.pdf 
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"While I sit here watching the CFL playoffs, I couldn't help but think, What if the non-biased 

(third-party) enforcers of the rules (the referees) somehow had their role reduced, or 

eliminated. What would this game look like? 

What if the enforcement responsibilities were left up to each coach to call infractions on their 

own team. Would the game be fair? Would the game be safe? Would the game have 

integrity? Could we trust that each coach would undoubtedly call infractions? Do the coaches 

even know the rules to the same degree as a referee? The rules of the game are the sole 

purpose of the referee, whereas the coaches have many other duties to pursue. So their lack 

of knowledge of some rules could be expected. Would a coach call a roughing the passer or 

pass interference with the game on line, with so much at stake? Let's be honest, humans 

respond to incentives, and incentives can cloud judgment. 

All sports have third-party non-biased enforcers of rules. Without these enforcers, the games 

we play would lose integrity, be less safe, less enjoyable and less fair." – SBOA Member 

This report contains descriptions of issues that the SBOA suggests must be considered by all concerned 

stakeholders, to develop any acceptable alternate compliance scheme for building code enforcement in 

Saskatchewan. 

 

The Building Official 

The building official in Saskatchewan is defined by appointment and by prescribed and prohibited 

actions set in and under the UBAS Act. The UBAS Act adopts the National Building Code of Canada as the 

rules, assigns the building owners' and their agents' responsibility for compliance with the rules, and 

assigns local authorities (urban, rural and northern municipalities) responsibility for administration and 

enforcement of the rules. The municipalities are empowered to appoint building officials to complete 

administration and enforcement activities on their behalf. 

The actual function of a building official is similar to many other people who enforce rules. They serve 

the role of an objective third party, whose primary goal is conformance with the rules. In the case of 

building officials, police, license inspectors, bylaw officers, fire inspectors and other legislated entities, 

the ultimate goal is public safety. Moreover, often the enforcer knows the rules better than anyone else 

does. 

 

The following article, published in the April 2005 issue of the International Code Council's Building Safety 

Journal2 says what many building officials would like people to understand.  

                                                             
2 http://www.iccsafe.org/content/building-safety-journal/ 
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Duty of Care 

"The duty of care is a legal obligation to avoid causing harm or injury to others. A breach of the duty of 

care can give rise to a liability to pay compensation to a person who has thereby suffered damage. 

"A major function of government is to regulate the conduct of others, so as to safeguard public health, 

prevent environmental damage, ensure building safety, control public order, and similar objectives. 

There is a duty to take reasonable care in conducting that regulation. For example, statutory powers 



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 4 — 

that can be used to prevent fire or pollution should be exercised where appropriate; government 

inspection of premises and equipment should be done with an eye to detecting hidden problems; and 

measures that ensure the safety of public premises and open spaces should be implemented to remove 

dangers that are obvious or easily discoverable. 

"It is not expected that government will take all possible steps to remove every risk and danger. Courts 

accept that budgetary and policy choices need to be made. However, the duty of care cannot be avoided 

merely by asserting that financial pressures prevent stronger regulation. A government agency must still 

discharge its responsibilities and perform its functions. Tasks that are being performed must be 

performed carefully. If steps are not being taken for budgetary reasons or competing priorities, it should 

be clear that the failure to take action is a result of a considered and rational choice."3 

In common law, provincial governments have a duty of care to take reasonable care that their actions, 

inactions, and regulations do not endanger the public. The SBOA contends that the proposed changes to 

legislation to accommodate the ACM are at odds with the principle of duty of care because compliance 

with building and accessibility standards is allowed to be assessed by agents of owners instead of 

licensed building officials. 

 

Building Failures 

There are many examples of building failures that can be directly related to neglect, either from an 

owner, a designer, or both, and where enforcement of building standards were either not carried out or 

not performed properly. When researched, it became apparent that many catastrophic building failures 

have occurred in countries where building enforcement regimes are not equivalent to Canadian 

regulatory systems, such as Rana Plaza factory in Bangladesh where 1,129 died4. Few catastrophic 

domestic failures occur, largely in part due to Canada’s robust building safety protocols that include 

building official plan reviews, on-site inspections and other services. 

 

Concerns and Issues with the ACM 

Erosion of Public Safety 

The ACM proposal fails to address its effect on public safety. 

The primary reason for provincial adoption of The Uniform Building and Accessibility Standards Act (the 

UBAS Act) and regulations and for municipal implementation of a building bylaw is to protect building 

occupants. These enactments set up a system of responsibilities, obligations, authorities, and tools by 

                                                             
3 http://www.claytonutz.com/docs/GDMG_DutyOfCare.pdf 
4 https://en.wikipedia.org/wiki/2013_Savar_building_collapse 
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which the province and municipalities meet their duty of care for building safety to its citizens. This is 

completed through a third-party inspection program that is directed by the local authority. Building 

officials work for the municipality with the interest of public safety in that jurisdiction solely in mind. 

Responsibilities and authorities of each party are described under Legislative Framework in the ACM 

proposal as the five principles upon which the legislation is based: "responsibility of owner, 

responsibility of local authority, responsibility of [provincial] government, building officials licensed by 

the province work for the local authority, architects and professional engineers provide services to the 

building owner." 

In 1997, the Government of Saskatchewan made changes in the UBAS Act and regulations to require 

that only a licensed building official could be appointed to provide enforcement of the building code. 

This recognized the importance of code knowledge and expertise in the delivery of building safety. Since 

then, BSL has added a requirement for building officials to report recognized training as part of their 

license maintenance. The Government of Saskatchewan also recognized the importance of public safety 

achieved through third-party review with the development of the TSASK. “The Technical Safety 

Authority of Saskatchewan (TSASK) is a not for profit organization established on July 1, 2010 to oversee 

the safe construction, installation and operation of Boilers, Pressure Vessels, Elevating Devices and 

Amusement Rides. Public Safety is paramount to us, so we are committed to working with the industry 

to ensure compliance with legislation, and reduce risk through assessment.”5 

Once the local authority and building official are removed from the oversight and inspection of building 

construction in favour of the owner's agents at the owner's discretion, as proposed by the ACM, a 

number of issues that affect public safety could arise. 

1. The local authority no longer has a representative on site working on their behalf. The ACM proposal 

does not allow plan review or site inspections to be completed by the local authority. This leaves 

many unanswered questions. Has the project started? How far along is the project? Are there out-

of-town contractors on-site? Is there work being completed that involves public health? Is a 

plumbing permit required? When will the building be occupied? It is not just the removal of a third-

party inspector that will erode public safety; the void in communication about the project will affect 

the community’s public safety as well. 

2. The ACM proposal removes enforcement tools available to a municipality, but leaves the 

municipality with administration and enforcement responsibility set out in the UBAS Act. Licensed 

building officials work solely for the municipality, are paid by the municipality, and have the 

community's best interest in mind. They receive no financial or personal gain for ignoring a building 

code deficiency. There are also powers in the UBAS Act and regulations that authorize the building 

official to issue and enforce orders. In the ACM proposal, an engineer or architect would be 

contracted by the owner, work for the owner and be paid by the owner. The owner's interests may 

take priority over public safety interests, and the potential for lawsuits may increase. If a deficiency 

presented itself, the designer would inform the owner to take steps to correct the problem. If the 

owner disagreed with the deficiency, the designer would have no power to issue an order to enforce 

                                                             
5 http://www.tsask.ca/ 
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the building and accessibility standards. The designer’s only option would be to remove themselves 

from the project or refuse services until the owner complies. What if the owner already had a 

complete set of plans and finished the project with deficiencies? Since the municipality still has the 

responsibility for administration and enforcement of the standards, the municipality must pursue 

legal action against both the designer (they were required to ensure compliance through the new 

ACM model) and the owner (for not complying with the building code). This is just one of many 

scenarios that would require legal action to occur to ensure compliance. 

3. Professional designers may be perceived to be, or actually be, in conflict of interest situations. Many 

licensed building officials are technologists, journeypersons, engineers, or architects. Subsection 

9(1) of The Uniform Building and Accessibility Standards Regulations (the UBAS regulations) deals 

with building officials conflict of interest by requiring that they not assist in laying out, constructing 

or acting as an architectural or engineering consultant on a building that will be subject to their 

reviews and inspections. Allowing professional designers to undertake the enforcement role in 

addition to the design consultant role sets them up unnecessarily for moral and ethical dilemmas. 

4. Building code requirements may be neglected because they fall between professional design scopes 

or are typically managed on-site. Despite serving as prime consultants, engineers and architects 

generally have specific scopes of work: building envelope, spatial design, structural steel, concrete, 

geotechnical, fire protection, fire alarm systems, to name a few. There are numerous requirements 

in the building code that cross scopes or that are left to contractors to meet. Building officials 

provide focused inspections on many features of buildings that could be inadvertently overlooked 

by the prime consultant and other designers, such as dampproofing, vapour and air barriers, 

firestopping, accessibility features, sprinkler system monitoring, water supply for fire fighting, etc. 

5. Municipal concerns, added bylaw requirements, and local conditions may be overlooked. 

Municipalities often employ or appoint the same building officials for many years. The building 

officials become aware of the environment they are working in and the special needs of the 

municipality and local conditions. This includes knowing the municipal water flow rates, fire 

department response times, soil conditions, zoning setbacks, limitations on building heights, 

additional requirements (such as fire separation between dwellings and attached storage garages), 

etc. Designers working on projects under the ACM proposal would not be aware of any local 

information, bylaw changes or infrastructure issues unless they worked regularly in the area or took 

extra efforts to solicit this information. Providing this information would add a burden and 

responsibilities to other municipal employees and a legal burden to the municipality, or incomplete 

or non-compliant designs could result. These errors could be as simple as providing a pile and grade 

beam design in a sandy area, to designing a sprinkler system in which the municipality cannot 

provide the proper flow on a consistent basis. 

6. There may be a reduction in the number of municipalities that have a building bylaw and enforce 

the building code. To date there are only roughly half of the municipalities in the province that have 

actually enacted a bylaw and appointed a building official. Even after years of the BSL and SBOA 

researching, educating, fine-tuning and promoting the existing system there are still only half that 



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 7 — 

do building code enforcement. If the ACM proposal goes forward and municipalities are forced to 

take on more work and learn a new system and develop parallel procedures, after they have learned 

the old system, there is a good chance that many municipalities may abolish their building bylaw 

and not enforce the UBAS Act and regulations at all. 

The above are examples of how the ACM proposal would be detrimental to public safety. If it were 

implemented, Saskatchewan would take a large step backwards compared to the current system. 

Making wide sweeping changes such as those proposed does not appear to be an appropriate or valid 

reason to place the building occupants at a possible higher risk of harm. A full examination and 

description of the effects of the ACM proposal on public safety is required, so that stakeholders may 

make fully informed decisions. 

 

Implementation Concerns 

Numerous questions have been raised about how the ACM proposal would actually work in practice. 

This section describes several examples of potential implementation problems. 

Orders 

Clause 8.1(8)(d) of the proposed changes to The Uniform Building and Accessibility Standards 

Regulations (the UBAS regulations) authorizes the appointed building official to "order compliance 

where it has been determined that the owner or an agent of the owner has failed to comply with the 

owner’s assurance of compliance and field inspection of construction." Under the ACM, building officials 

are not permitted to perform plan reviews as part of the issuance of a building permit or attend a site 

inspection to confirm compliance with the drawings submitted. Under these circumstances, it is difficult 

to understand how a legally binding order could be written on drawings that were not reviewed or on 

inspections that were not performed. It appears that the only orders that could be written in regards to 

these items would be if an engineer sent a report to the building official that stated the owner refuses to 

comply with their instruction to have deficiencies repaired, or if the owner sent in a letter claiming their 

engineer was not following their own stamped drawings. In either of these cases, without firsthand, 

observed knowledge, any order written would have to be based on hearsay information, simply because 

the official is not permitted to review the drawings or attend the site to inspect. An order based on 

hearsay information is unlikely to be upheld by the appeal board or by any court judge. The SBOA 

contends that the building official should not write orders to enforce items they have not seen for 

themselves. 

As-Built Drawings 

Clause 8.1(8)(e) of the proposed changes to the UBAS regulations allows the appointed building official 

to review as-built drawings. Appointed building officials who review and approve as-built drawings 

without first having reviewed the drawings for full compliance with the building code or completing on-

site inspections would be placing themselves and their employer at risk of liability for any errors or 
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omissions within the as-built drawings. If a building official were to review as-built drawings and did not 

review them for compliance with the building code then they would not fulfill their duty of care to the 

owner as a licensed building official, nor would they fulfill their duty of care to their employer. If, on a 

quick cursory review of the as-built drawings, the building official did notice some code infractions then 

the building official would be obliged to attempt to have the issues corrected. Since the local authority 

would have approved the permit without having their building official review the drawings, the owner 

would then appear to have a legal right to compensation for damages against the local authority since 

their building official is ordering repairs of the deficiencies after the fact. The SBOA contends that 

building officials should not review or approve as-built drawings within their area of jurisdiction, if they 

have not completed full plan reviews and inspections for code compliance. 

Forms 

Clause 8.1(8)(f) of the proposed changes to the UBAS regulations authorizes the appointed building 

official to issue the "final compliance certificate." The proposed changes do not include a form entitled 

“final compliance certificate.” Therefore, it is not clear which wording should be used to protect the 

local authority and their appointed building official against liability. All proposed forms should be 

effectively written, reviewed and approved by a legal professional and embedded in legislation, or all 

parties involved in a project are at risk of liability. Some concerns about the forms are listed below. 

Form One – A building official is only permitted to perform a “permit application review.” A 

definition of “permit application review” is not offered in the proposed changes. If a building official 

were to review the code analysis required by this form, then the building official would have to 

ensure that they have the correct license class for the project to allow them to review the 

information. If a building official happens to find an error in the submitted code analysis, they are 

not specifically permitted to reject the application. 

Form Three – This form is intended to be signed by each discipline and the owner at the bottom of 

the page. The form lists eight disciplines and one owner but only one signature line is provided at 

the bottom of the form. These forms are extremely simplistic and are in need of numerous legal 

additions in order to provide reliable undertakings and assurances. 

Form Four – This form has no legal assurances of code compliance included within it. It should have 

at least the assurance wording from Form 3 or better. 

Issues for Future Owners of Buildings 

The proposed ACM offers no protection to subsequent owners of buildings. Provincial and local 

governments owe a duty of care to subsequent owners of buildings in the same manner as the first 

owner. Subsequent owners of buildings have a right to assume that the building they are about to 

occupy actually does comply with the building and accessibility standards. They would be unaware that 

third-party reviews and site inspections, both normally performed by licensed building officials, were 

not performed on the building they have just purchased, unless they happened to obtain this 

information from the local authority. They will also be unaware that the provincial government actually 
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prohibited both drawing reviews and site inspections on an ACM project. Evidence from building officials 

will confirm countless projects for which registered professionals had provided sealed drawings and 

performed site reviews yet both the drawings and parts of the buildings, after registered professional 

site reviews, were found to be in noncompliance with the building and accessibility standards. The 

provincial government has drafted changes under the false premise that registered professionals always 

fully comply with the building and accessibility standards. Assumption of building code compliance 

simply because the design and reviews will be performed by registered professionals is unwise, and 

dangerous, and could place many members of the public at risk of unnecessary harm. 

Issues with Future Renovations of Buildings 

Owners of buildings that were constructed under the proposed ACM may eventually apply for a permit 

to renovate their building. The owner may not wish to choose the ACM for their new project and the 

municipality could reasonably require that they must do so. If the municipality agreed to undertake code 

enforcement, the building official may find noncompliant issues within the existing building while 

performing plan reviews or site inspections of it. These items were not discovered during the original 

construction because the appointed building official did not review the plans and inspections were not 

performed as the amended UBAS regulations prohibited both of these services. The required changes 

that the building official must order will cost the owner a substantial amount to repair. The owner may 

then decide to sue both the local authority and the provincial government for damages for their failure 

to perform their respective duty of care. 

 

Comparison to Other Jurisdictions 

The ACM proposal consultation package is very narrow in scope and does not include enough 

information upon which to base good decisions. One of these shortcomings is the absence of a 

comparison to other provinces and territories. A model with such significant impact on public safety for 

every Saskatchewan resident and visitor, and one that opposes the principle of municipal autonomy, 

should not be taken lightly by a provincial government. They should make every effort to align their 

pursuit with similar models that have proven successful and effective in other jurisdictions, or find out if 

the model has been pursued but never seen through to implementation and include the reasons. 

The SBOA is aware that BSL has working relationships with all the other provinces and territories 

through the National Research Council's creation of the Provincial Territorial Policy Advisory Committee 

on Codes. This Committee is financially funded by the provinces to provide building and fire code advice 

to the Canadian Commission on Building and Fire Codes. The NRC provides a funded Secretariat. It 

appears that this provincial expenditure is weakened, if the interjurisdictional relationships cannot be 

mined to provide useful information about current provisions and alternative compliance models. 

The SBOA contends that BSL is in a good position to provide tables that show information about all 

provinces and territories, including similar legislation, municipal responsibility, provincial responsibility, 
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professional responsibility, letters of assurance and forms, fees and schedules, alternate compliance 

methods, reviews, inspections, and unique requirements across Canada. 

Based on information received from sister associations across Canada, the SBOA believes that no other 

province or territory gives municipalities responsibilities and liabilities and then ties their hands on how 

to handle these obligations. Many other provinces and territories mandate letters of assurance from 

owner's designers but none eliminates third-party reviews by building officials. 

Letters of assurance from all design professionals are a code enforcement tool that is used in almost 

every jurisdiction in Canada other than Saskatchewan. Currently, the UBAS Act only makes it mandatory 

for a building’s structural components (designed under Part 4 of the building code) to be inspected by 

the designing structural engineer. Letters of assurance are not a new idea. However, in no jurisdiction 

are they considered as a suitable replacement for the review and inspection performed by a qualified, 

licensed building official working on behalf of the municipality to ensure their obligations for public 

safety are met. 

The SBOA strongly suggests that a productive, effective consultation on such significant public safety 

matters should include an extensive review of comparable alternative compliance systems being used, 

or that have been proposed, in other jurisdictions. 

 

Municipal Autonomy and Liability 

The Merriam-Webster online dictionary defines "autonomy" as: 

- the state of existing or acting separately from others 

- the power or right of a country, group, etc., to govern itself6 

In Saskatchewan, The Cities Act, The Municipalities Act, and The Uniform Building and Accessibility 

Standards Act are built on core principles that provide local autonomy to municipalities. Subject to the 

authority of the province, municipalities have the right to determine how to best govern themselves and 

make decisions that they consider appropriate and in the best interest of its residents. Local services are 

provided in an efficient and effective manner. 

This same autonomy of municipalities is extended to local authorities in Article 4(1) of The Uniform 

Building and Accessibility Standards Act, which states, “...each local authority shall administer and 

enforce this act, the regulations, and orders and decisions of the appeal board...”7 

Autonomy extended to municipalities by the province has been stated in the legislature by elected 

representatives, such as Hon. Mr. Huyghebaert, Minister of Corrections, Public Safety and Policing, when 

he debated Bill No. 15 – The Uniform Building and Accessibility Standards Amendment Act, 2011 on 

December 13, 2011: “Although the provincial government adopts the National Building Code for the 

                                                             
6 http://www.merriam-webster.com/dictionary/autonomy 
7 http://www.qp.gov.sk.ca/documents/English/Statutes/Statutes/U1-2.pdf 
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province, municipalities are responsible for enforcing the code within their jurisdiction, that is, they are 

provided autonomy with respect to whether they would like to adopt more stringent standards as well 

as autonomy to decide how those standards will be enforced.”8 

Chief Building Official William Hawkins at a Standing Committee on Intergovernmental Affairs and 

Justice meeting on May 9, 2012 stated, “I do”, when asked if he thought that this piece of legislation (Bill 

No. 15), in his expert judgement, was on “the level.” Mr. Hawkins went on to say “In regards to 

extending autonomy to municipalities, that continued autonomy to making their decision making easier 

for them so that they can effectively continue to do the same things that they’ve done in the past...”9 

Despite the above statements, the ACM proposal reduces autonomy extended to municipalities. 

The proposed amendments to The Uniform Building and Accessibility Standards Regulations are 

significantly flawed because the ACM gives building owners the right to decide whether their agents or 

the municipality will enforce the building code. The proposed regulations eliminate a municipality’s 

ability to decide how to best protect its residents and limit its liability through building code 

enforcement. Yet the responsibility for administering and enforcing the building and accessibility 

standards, assigned to the local authority in the UBAS Act, remains unchanged. The proposed 

amendments go so far as to limit the actions that a municipality can choose to undertake and bar the 

municipality from completing an on-site inspection or a plan examination on a project when the owner 

chooses the ACM. Providing a municipality the right to determine how to best govern the area it 

oversees is a critical principle for communities in the Province of Saskatchewan. This right and 

responsibility is one of the five principles outlined in the ACM that form the basis for the UBAS Act and 

regulations. 

Municipalities owe a common law duty of care to its residents; therefore, municipalities have been held 

to a high standard of care by Canadian courts. The Supreme Court of Canada has ruled that a 

municipality owes a duty of care even to negligent owners as found in Ingles V. Tutkaluk Construction 

Ltd. [2000] 1 S.C.R. 298.10 Each municipality has different needs, values and abilities, and this is why 

municipal autonomy is such an important foundational principle in the Province of Saskatchewan. 

The language in the ACM proposal is too broad and unclear for municipalities to effectively manage the 

associated risk. For example, proposed Subsection 8.1(6) refers to the consultants’ obligation to “inspect 

the building at intervals appropriate to determine general compliance with design and requirements of 

the building and accessibility standards.” If the responsibility to determine what intervals are 

appropriate is up to the municipality to define, this responsibility comes with a duty of care. The ACM 

must be clear on what “permit application review” means, what “file management” is referring to, and 

how a building official can be expected to issue an order on a building code infraction they are not 

permitted to inspect. What happens if reviews of the as-built drawings indicate serious life safety 

deficiencies, or what if a building official misses a serious life safety deficiency when reviewing as-built 

                                                             
8
 http://docs.legassembly.sk.ca/legdocs/Legislative%20Assembly/Hansard/27L1S/111213Debates.pdf#page=27 

9 http://docs.legassembly.sk.ca/legdocs/Legislative%20Committees/IAJ/Debates/120509Debates-IAJ.pdf#page=11) 
10 http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1773/index.do 
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drawings? How can a municipality issue a final compliance certificate without ever attending the 

building site? These questions raise liability concerns that the ACM must address. 

The topic of joint and several liability affecting municipalities must also be explored. Municipalities 

usually have the deepest pockets, so if they are deemed to have failed to meet their duty of care, they 

may be forced to pay all damages rewarded to a plaintiff if other parties are unable to pay. 

If the ACM is intended to provide legal immunity to municipalities for negligence suits, then the 

language of the proposed ACM must be clear, and accurate when interpreted literally. The ACM as 

proposed provides insufficient information on potential liability to stakeholders, especially 

municipalities. 

 

Legislative Changes 

The proposed amendments to The Uniform Building and Accessibility Standards Regulations to enable 

the ACM conflict with existing provisions in The Municipalities Act, The Cities Act, and The Uniform 

Building and Accessibility Standards Act (the UBAS Act). This section identifies some provisions from 

these Acts that the proposed ACM directly contravenes. If the ACM implementation process proceeds, 

the SBOA contends that these changes cannot be made in regulations without amending the Acts. This 

will rightfully lead to the proposed ACM being publicly debated at the Legislature by elected 

representatives. 

As noted previously, Subsection 4(1) of the UBAS Act states, “each local authority shall administer and 

enforce this act, the regulations, and orders and decisions of the appeal board." This provision provides 

the autonomy and responsibility necessary for a municipality to administer and enforce building and 

accessibility standards effectively in its community. The proposed ACM dismisses this principle, and 

allows building owners to choose how the building safety regime will be administered and enforced on 

their construction project. Further, how can a local authority enforce orders and decisions of the appeal 

board without the ability to verify compliance through plan reviews or inspections? 

Section 16 of the UBAS Act describes statutory powers and obligations extended to a building official for 

the purposes of ensuring compliance with the building and accessibility standards. Clause 16(1)(d) states 

that a building official may “inspect and take samples of any material, equipment or appliance being 

used in the design, construction, erection, placement, alteration, repair, renovation, demolition, 

relocation, removal, use, occupancy or change of occupancy of a building.” This clause is reiterated on 

page 4 of the ACM consultation package under the title “Principal Four – Building officials, licensed by 

the Province, work for Local Authority.” Clause 16(1)(a) of the UBAS Act states that a building official 

may “at any reasonable hour enter a building” and this is reiterated on page 3 of the ACM consultation 

package. However, the ACM proposal goes further to state that the building official shall limit their 

services to those described in proposed regulation Subsection 8.1(8) of the ACM, which does not include 

entering a property or conducting inspections. 
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Section 17 of the UBAS Act authorizes a building official to order an owner to perform certain actions 

necessary to ensure compliance with the building and accessibility standards. Subsection 17(3) and 

Clause 17.2(3)(c) provide the legal right and obligation for a municipality to order an owner to uncover 

construction to allow for an inspection to ensure compliance with the building standards. A municipally 

appointed building official is not permitted to inspect buildings under the ACM, so the proposed ACM is 

again in direct conflict with the current provisions of the UBAS Act. 

Subsections 17(4) and (5) of the UBAS Act equip a building official with the necessary power to eliminate 

an unsafe condition or an imminent danger created by faulty construction. The proposed ACM appears 

to only permit a building official to “order compliance where it has been determined that the owner or 

an agent of the owner has failed to comply with the owner’s assurance of compliance and field 

inspection of construction,” as stated in Clause 8.1(8)(d) of the ACM. The powers extended to building 

officials and local authorities in Subsections 17(4) and (5) of the UBAS Act are crucial to the health, 

welfare, and safety of the public, and in the SBOA's opinion, must not be compromised. It seems 

necessary to point out that on-site inspections performed by building officials are critical for identifying 

faulty construction that can introduce risk of harm to the public. 

Subsection 9(1) of The Uniform Building and Accessibility Standards Regulations states that a local 

authority or building official cannot act in the capacity of an engineering or architectural consultant. 

However, the ACM requires that the engineering and architectural consultants to the owner act in the 

capacity of the building and accessibility standards enforcers. This appears to conflict with the concept 

that building and accessibility standards enforcement authorities shall not be in a conflict of interest in 

projects they have jurisdiction over. The existing concept seems appropriate, so that these enforcers can 

consider public safety as their highest priority. 

Design consultants work directly for owners, and under the ACM, these design consultants become the 

building and accessibility standards enforcement authority. However, powers described in Section 16 

and 17 of the UBAS Act are not extended to the design consultants. This, in our opinion, may lead to an 

erosion of public safety standards in the Province of Saskatchewan. 

Clause 6(1)(a) of The Municipalities Act states “providing a broad authority to its council and respecting 

the council’s right to govern the municipality in whatever manner the council considers appropriate, 

within the jurisdiction provided to the council by law.” Clause 8(1)(a) states that a municipality has 

power to pass any bylaw respecting “the safety, health, welfare of people and the protection of people 

and property.” The Municipalities Act goes further to state in Clause 8(2)(i) that “a municipality has the 

power to make bylaws respecting the enforcement of bylaws made pursuant to this or any other Act, 

including any or all of the following: (i) providing for inspections to determine if bylaws are being 

complied with.” 

The foregoing are a few of the many instances where the ACM conflicts with provisions in The Cities Act, 

The Municipalities Act, and The Uniform Building and Accessibility Standards Act. Extensive study into 

these conflicts and all others must be undertaken. 

 



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 14 — 

Inconsistency of Compliance and Enforcement 

The SBOA is aware that there are concerns from building owners and municipalities about inconsistent 

levels of compliance with and enforcement of the building and accessibility standards across 

Saskatchewan. The Government of Saskatchewan should also be concerned, from the dual perspectives 

of economic development and public safety. 

Inconsistency can largely be attributed to inconsistent levels of enforcement activities in municipalities 

and to lack of provincial enforcement in the north. Although the Government of Saskatchewan adopts 

uniform building and accessibility standards, the concept of fairness comes into question when current 

enforcement is examined. 

In 2012, SARM passed resolution No. 18-12M "Building Inspection Services - Mine Developments."11 The 

association agreed to "...lobby the Province to accept responsibility for the implementation of provincial 

administration and enforcement of minimum standards for the construction of large scale industrial 

developments." One of the reasons stated to support this resolution was the need for "...a consistent 

level of building inspection services and permit fee structures for large scale industrial projects between 

municipalities and within Saskatchewan..." A response from the Minister of Government Relations 

posted with this resolution says in part, "Alternative compliance methods are being explored, internally, 

with representatives of SARM, and in discussion with the mining sector." The SBOA contends that the 

ACM proposal does nothing to advance consistency in the way the resolution suggests, but rather, 

encourages more complications and inconsistency.  

The SBOA supports the idea of a "level playing field" for industry and for municipalities in Saskatchewan, 

with respect to building safety. It would welcome the opportunity to work with other stakeholders to 

improve the number of municipalities with effective building bylaws, to improve uniformity of building 

official services and permit fees, to improve provincial legislation, and to improve the provincial 

government's involvement in enforcement of the building code in areas of the province over which it 

has jurisdiction. 

 

Permit Fees for Projects with Professional Design 

The SBOA maintains that building permit fees is a complex issue that demands a separate discussion. Its 

inclusion in the ACM proposal interferes with the possibility of developing a workable alternate 

compliance scheme. However, since the ACM proposal does address permit fees, a reply is warranted. 

An amendment regulation included in the ACM proposal states:  

"8.1(9) ...no local authority shall: 

(b) charge a permit fee higher that [sic] the cost of services;" 

                                                             
11 http://sarm.ca/advocacy/resolutions/item/?n=731 
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This new regulation will oblige local authorities to charge no more than "the cost of services." The intent 

seems simple, but thorough consideration of the implications raise important questions about how "the 

cost of services" has been, and could be, calculated. The ramifications to overall local authority budgets 

do not appear to be considered. The ability of local authorities to maintain viable building department 

operations in the future may well be at risk. 

In accordance with provincial legislation, local authorities manage operations by considering their 

budgets on an annual basis. For building departments and building permit considerations, this has the 

effect of aggregating revenues and expenses for all projects. Traditional fee systems usually allow small 

projects to be served with lower fees with the reality of a higher actual cost of service that is offset by 

revenues from large projects and the overall operation of the department. Typical building permit fee 

structures set small fees for small projects (deliberately to ensure that fees do not become a deterrent 

to owners obtaining the required permits). For larger projects, most municipalities establish a building 

permit fee rate per thousand dollars of construction value for the majority of projects, and often add a 

sliding reduced rate per thousand dollars of construction value for large projects with consideration of 

the economies of scale. Similarly, companies that provide services to municipalities use aggregated 

revenues and expenses even when bidding on single project contracts. 

The intent of the new regulation is not clear but by giving the example of one large industrial project in 

question 11 of the Q&As implies that fees be established without the benefit of annual aggregation and 

that they be considered only on a project-by-project basis. 

SBOA endorses the principle of "fee for service" as stated in the Supreme Court of Canada decisions: 

Eurig Estate (Re), [1998] 2 S.C.R. 56512 and Allard Contractors Ltd. v. Coquitlam (District), [1993] 4 S.C.R. 

37113. However, these decisions also say: 

 "A surplus itself is not a problem so long as the municipalities made reasonable attempts to 

match the fee revenues with the administrative costs of the regulatory scheme..." 

 "...courts will not insist that fees correspond precisely to the cost of the relevant service. As long 

as a reasonable connection is shown between the cost of the service provided and the amount 

charged, that will suffice." 

Should a revised ACM proposal permit annual aggregation of permit fees and expenditures, the 

potential loss of revenue from ACM projects could cause an increase in permit fees or municipal taxes. 

The permit fee revenue historically provided by large projects with professional design will be lost to 

local authorities and provided instead to architectural and engineering corporations. The cost of permit 

fees for projects remaining subject to local authorities enforcement activities will, of necessity, rise to 

reflect full costs or local authorities will be required to supplement building control activities from 

general tax revenues. 

                                                             
12 http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1651/index.do?r=AAAAAQASZmVlcyBBTkQgbXVuaWNpcGFsAQ 
13 http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1083/index.do?r=AAAAAQAcYWxsYXJkIEFORCBmZWUgQU5EIG11bmljaXBhbAE 
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The regulation as written does not clarify the implications of "the cost of services" for private 

Saskatchewan firms or individuals who provide licensed building official services to local authorities 

under contract, and who act on behalf of the local authorities they represent. Will private services 

providers be subject to the fee restrictions applicable to local authorities? Will private service providers 

be obliged to adhere to a fees structure prescribed by Government subsequent to the new regulations 

or will private service providers be allowed to remain subject to the natural dictates of the free 

enterprise system in providing services to their clients? 

The SBOA has heard that other provinces have requirements that municipal building permit fees be 

audited or approved by provincial governments. Information about other provincial schemes would be 

useful as a basis for discussion about permit fees. 

Further research, analysis, and study of building permit fees is in the best interests of all stakeholders 

who hope to continue to serve the essential objective of public safety in buildings. The SBOA encourages 

BSL to undertake these actions, and involve stakeholders in discussions separate from the ACM 

proposal. 

 

Owner's Cost of Compliance 

The ACM proposal says that one of the advantages of the ACM for large commercial and industrial 

projects is "decreased cost of compliance." This implies that cost saving measures for owners of large 

construction projects can be achieved by the owner electing to minimize the permit fee payable to the 

local authority and hiring professional designers to provide letters of compliance to replace municipal 

enforcement. 

The typical building permit fee structure used in Saskatchewan amounts to approximately 0.5% to 0.8% 

of the cost of projects, with large projects expected to benefit from the reduced rates of sliding scale 

fees. Large projects could have fees at the low end of scale, as low as 0.2%. Building permit fees are 

based on building construction costs, not including the cost of furnishings and equipment, and are not 

typically an onerous cost within the overall cost of projects. The ACM attempts to limit municipal 

building permit costs to the cost to administer paperwork for a project, yet it does not specifically state 

that fees must be reduced. 

Professional design fees typically range from 6.5% to 11.5% of the construction cost of a project, with 

additional fees charged by the prime consultant (Saskatchewan Association of Architects Schedule of 

Fees and Services14 and Association of Consulting Engineering Companies–Saskatchewan Schedule of 

Recommended Fees to be Charged for Specialized Engineering Projects and Services in the Building 

Field15). The ACM proposal appears to assume that the professional design community will be willing to 

take the responsibility for additional services such as letters of undertaking and assurance of code 

compliance, preparation of as-built drawings, and all code compliance services typically performed by 

                                                             
14 http://saskarchitects.com/public-resources/schedule-of-fees-services/ 
15 http://www.acec-sk.ca/files/2015%20Buildings%20Recommended%20%20Schedule%20of%20Fees%20Final.pdf 
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licensed building officials at no or minimal additional cost to the owners and that the owners will benefit 

from significant permit fee savings. The professional design community must be consulted to determine 

whether the costs for providing these additional services will in fact be less than the traditional building 

permit fee and inspection process. 

Other related questions arise. Will the professional designers also be required to assure compliance with 

the building bylaw of the local authority as well as the building and accessibility standards? Will owners 

be subject to additional fees for bylaw enforcement for services that were once completed peripherally 

to the licensed building official's enforcement activities? Will a diminishing supply of licensed building 

officials cause municipalities to advise owners to use the ACM, and will this have the unintended effect 

of increased costs for owners who otherwise would not have elected to use the ACM? 

Research and study into the real cost and real savings to owners is necessary and in the best interests of 

all stakeholders. 

 

Duplication of Services on Projects with Professional Design 

The SBOA is aware that there are concerns from building owners and municipalities that the owners are 

paying for duplication of services. The owners believed they were paying professional designers who 

would take responsibility for building code compliance of all components of the buildings, so why would 

the municipality need to have plans reviewed and construction inspected by building officials and/or 

independent experts? And why would they have to pay for both? 

A building official licensed in Saskatchewan must demonstrate their knowledge of the UBAS Act and 

regulations and the National Building Code by passing Ministry-approved exams. Designers do not have 

to make this demonstration, nor are they required to in the ACM proposal. The service provided by an 

experienced, licensed building official is very different from that of a professional designer. 

Building code interpretation varies, and can vary significantly at times. Designers’ areas of expertise and 

level of code expertise can vary greatly. Owners may want to influence a designer regarding issues like 

budget, schedule, wants and needs. Building officials only role is to ensure safe and accessible, code 

compliant buildings. It is not uncommon for building officials to mediate between a designer and owner 

on code-related design issues that arise. 

When designers propose alternate solutions to prescribed building code provisions, an experienced 

building official can approve many alternate solutions proposals. However, complex designs by specialist 

designers merit review by other designers who are specialists in code compliance. Independent peer 

review of complex designs is reasonable. It is well within current practice in many fields to have complex 

ideas and projects reviewed for compliance by independent experts. 

The ACM proposal provides no evidence that owners do not receive value for services of the building 

official, even though value to the owner is not the purpose of the building official's services. Having 
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third-party, unbiased, unencumbered reviews and inspections of building design and construction by a 

code expert working on behalf of the municipality is not a duplication of the design service provided by 

the owner’s design team. It is a crucial check-and-balance. It is a more vigorous, more effective means of 

providing public safety than any self-compliance program could ever offer. 

 

Impact on Building Official Services 

Throughout the ACM proposal, there are several mentions of the concept of reduced on-site need for 

building officials. There are, according to the ACM proposal, 265 licensed building officials throughout 

the province as of August 31, 2015. There is a growing concern that if this ACM comes into force there 

may be loss of many jobs throughout the province. The wide scope of the proposal suggests that there 

will be minimal need for Class 3 licensed building officials in the future. The income from building 

permits funds the jobs of building officials, whether they work for a municipality or privately. If a 

municipality is forced to accept the ACM for code compliance, it will not have the funding source to 

maintain their staffing. The staffing costs will fall on the taxpayer or the municipality will not have a 

building official on staff at all. The pool of licensed building officials will diminish because of a reduced 

capacity to earn a living, and it will leave many smaller and more remote municipalities without service 

providers. 

This would occur in addition to the fact that it has been increasingly difficult to attract building officials 

to our province. The job instability anticipated under the ACM proposal will only exacerbate the 

problem and will make it harder to attract good candidates to these positions. The demand for licensed 

building official services will decrease, particularly at the most senior license level. The laws of supply 

and demand can be expected to prevail resulting in a loss of supply of licensed building officials and a 

reduction of oversight of the construction sector in the Province of Saskatchewan, which can be 

anticipated to negatively affect public safety in our province. 

 

More Inspections and Inspectors Needed 

The need for on-site inspection of building construction is greater now than ever in Saskatchewan. More 

construction and accelerated construction schedules, combined with shortages of trades people, has 

increased the likelihood of non-compliant construction occurring. Additional inspections are required to 

identify problems that arise during construction, and to confirm compliance to designs and compliance 

to codes. 

The ACM proposal provides for code compliance inspections by licensed building officials to be replaced 

with inspections done by the professional designer's company. Professional designers would need to 

employ and train code inspectors or upgrade existing inspection staff to meet this requirement, or 

contract this work to licensed building officials, and collect fees from the owner for this service. Licensed 
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building officials can provide a more consistent level of code enforcement than designer's inspectors, 

due to the established licensing and training requirements for building officials. 

Professional designers must be consulted about their available resources, and the need for additional 

numbers and expertise of inspectors must be examined. 

 

Letters of Compliance/Assurance 

The SBOA believes that letters of assurance are a positive development within the ACM proposal. The 

concept of using letters of assurance from professional designers in combination with building official 

services is very welcomed. Letters of assurance are used throughout the country and seem to absolve 

municipalities from unnecessary liability. Letters of assurance ensure that each designer who has 

contributed to the project design has been present throughout the project and signs off on the work 

that was completed under that section of the design. However, the SBOA would like to emphasize that 

there is not even one province that uses letters of assurance to replace third-party inspections, the 

letters of assurance provide appropriate acceptance of responsibility by designers, the letters of 

assurance provide a safety net for municipalities, and building officials' services are always used to 

ensure that nothing falls through the cracks. As mentioned previously, the SBOA recommends that 

forms for letters of assurance be carefully worded and adopted in legislation. 

Letters of assurance forms that have been correctly prepared have been in legislated use for over 

twenty years in British Columbia. Those letters should be looked to as effective models. Use of letters of 

assurance should be made mandatory in Saskatchewan, whether or not the ACM proposal goes forward. 

Without requirements for detailed, complete letters of assurance, designers could simply limit their 

scope of work in their contract with the owner and the local government or the appointed building 

official would never know which part of the code the designer has eliminated from their duties to the 

owner. This practice of designers limiting their services by contract to the owner is extremely common 

and is not likely to stop because of the ACM proposal. Letters of assurance are the exact tools needed to 

help building officials identify which code required items are not being reviewed or inspected by the 

design professionals. 

 

Role of Insurers 

The SBOA notes that the ACM proposal fails to acknowledge the role of insurers in construction of safe 

buildings. Under current legislation, insurers play an important role in requiring compliance with the 

building code and any special requirements set by the insurer before an owner can obtain insurance for 

the building. Under the ACM proposal, due to the absence of building officials' services, the size and 

importance of this role would be significantly increased. Whether insurers would want to accept this 

role, and whether this increased responsibility would have an effect on insurance rates, needs to be 

carefully explored with the insurance industry before an ACM could be adopted. 
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Court Cases 

Municipalities have a duty of care obligation to whoever may live, work, play or travel through the 

geographical area under the municipality's jurisdiction, as acknowledged on page 4 of the ACM 

consultation package under the title “Principal Two – Responsibility of Local Government.” This 

municipal duty of care principal specifically regarding building enforcement matters has been tested 

many times by Canadian courts. 

It is also important to note that there is a developing trend for the Courts to award damages to an 

owner, where construction defects are identified after the design consultants have signed off on the 

project. These cases are established in negligence relating to design consultants’ duty to supervise and 

inspect construction. As a result, the design community is employing contractual agreements attempting 

to limit design consultants’ liability. This is concerning when measured against the intended purpose of 

the ACM. 

Local authorities and building officials are at a risk of liability if they do not perform their statutory 

duties. The legal provisions contained within the proposed ACM must be measured against historical 

court cases regarding liability, such as Ingles v. Tutkaluk Construction Ltd., Rothfield v. Manolakos, Anns 

v. Merton London Borough Council, Kamloops (City of) v. Nielsen, Dha v. Ozboda, Wood v. Hungerford, 

Biske v. Chatam-Kent (Municipality), etc., to determine if the proposed ACM amendments can withstand 

legal scrutiny.  

It is imperative to assess potential liability claims against municipalities, designers, builders, owners and 

building officials under the proposed ACM. The ACM consultation package lacks sufficient information 

for stakeholders, especially municipalities, to do so. 

 

Other Stakeholders 

Questions raised over the past weeks regarding the origin and development of the ACM proposal have 

revealed that the ACM and consultation package were written by the Chief Building Official, Building 

Standards and Licensing, Government Relations. It was verbally confirmed that the document received 

Ministerial approval prior to being released to stakeholders. 

Discussions with other stakeholders revealed that the request for an alternative compliance model did 

not come from the “mining industry.” We understand that the groups approaching government with the 

original requests did not ask for blanket application across all construction sectors. The ACM proposal 

appears to be related to a previously mentioned resolution from SARM. Yet the municipal associations, 

recognizing the importance of their duty of care, the significance of public safety, and the value of 

building officials’ services, do not see that the Government’s proposed ACM has met the request at all. 

The Government has asked for comments on their proposed ACM initiative, but has not asked any 

stakeholders for assistance with developing consensus on a workable alternative compliance model. The 
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BSL wrote a broad-based alternative compliance model on their own, including draft regulation changes 

and draft forms that demonstrate misunderstanding of the industry. This is not a constructive approach, 

and will only delay effective discussions which could lead to improvements that might benefit 

municipalities. 

 

Next Steps 

The SBOA strongly asserts that BSL should gather all stakeholders having an interest in an alternative 

compliance model to determine real issues, if any, and develop workable solutions. The BSL would be 

expected to gather background materials as suggested in this document and by other stakeholders. 

The SBOA strongly recommends that the BSL be tasked to gather all the necessary background 

information and stakeholders input to develop a proposal for use of letters of assurance. 

The SBOA would be pleased to assist in both initiatives, with the goals of improving building safety, 

stakeholders' relationships and legislation in Saskatchewan. 
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Appendix A - October 13, 2015 SBOA Letter to Minister Reiter 
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Appendix B - Examples of Building Official Corrections of Project 

Deficiencies in Saskatchewan 

Under the proposed ACM the following examples of building code contraventions or problems with 

achieving compliance may not have been identified or corrected because no licensed building official 

would have been involved in plan review or site inspections. 

These examples have been submitted by SBOA members. They are a small snapshot of issues and 

concerns that building officials regularly deal with on projects that involve professional design, but are 

not necessarily representative of the scope of issues that may arise. 

 

Project Type/ 
Classification 

Situation, Deficiency, Impact Outcome 

Was a 
professional 

engineer/ 
architect 
involved? 

City, 
Urban, 
or RM? 

Hotel - Group C A two storey addition was proposed 
to an existing 1 storey hotel. The 
architect only submitted 
information on the addition, and 
included no information on the 
existing building. After further 
investigation by the building official, 
it was concluded that the building 
required a firewall, or to be 
sprinklered throughout. 

Building official ordered that a 
conforming firewall be 
designed and constructed. The 
additional firewall is estimated 
to have cost the owner 
$50,000. 

Yes Urban 

Storage - Group 
F3 

During a plan review, building 
official discovered that professional 
engineer designed a storage 
building and stated on the drawing, 
that no snow accumulation is 
permitted on the roof, or around 
the perimeter of the building. Upon 
further investigation, the building 
official determined that the design 
only met 25% of the snow loading 
requirement.  

Building official rejected the 
plans and requested that the 
engineer show full compliance 
with the Building Code. 

Yes Urban 
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Project Type/ 
Classification 

Situation, Deficiency, Impact Outcome 

Was a 
professional 

engineer/ 
architect 
involved? 

City, 
Urban, 
or RM? 

Hospital - 
Group B2 

During site inspections, building 
officials discovered several 
electromagnetic locks installed on 
access to exit doors throughout 
several care home buildings. 
Sentence 3.3.1.13.(2) and 3.2.2.19. 
require these buildings to be 
constructed as B1 occupancies as 
these types of locks create impeded 
egress zones, and requires full 
compliance with 3.3.1.13.(6) to (9). 

Building official contacted BSL 
for their advice. This matter is 
currently being reviewed by 
BSL, the Office of the Fire 
Commissioner and the 
Ministry of Health. This is a 
widespread issue in B2 and B3 
occupancies throughout the 
Province. 

Yes City 

Arena - Group 
A3 

During a plan review, building 
official discovered that the 
engineered sprinkler design 
indicated that the municipal water 
flow did not conform to the 
requirements of NFPA 13. The 
engineer listed this as a "note" on 
the design. 

Building official deferred to 
the municipality who has 
agreed to upgrade 
infrastructure prior to 
occupancy of the building. 

Yes Urban 

Buildings 
Containing 
Sprinklers 

Through site inspections, building 
officials have discovered that there 
are many buildings with sprinkler 
systems that do not have fire alarm 
monitoring of water flow switches 
as required by Sentence 3.2.4.8. of 
the NBC. This is a serious life safety 
item that must be addressed. 

Building official brought 
information to the attention of 
ULC, BSL, CFAA, and the Office 
of the Fire Commissioner. 
Building official now requiring 
specific documentation 
regarding monitoring. 

Yes All 

Church - Group 
A2 

During a plan review, building 
official discovered that building was 
designed without adequate water 
supply for firefighting as required by 
Article 3.2.5.7. of the NBC. 

Engineer proposed an 
alternative solution in 
conjunction with the nearby 
City's Fire Department to 
develop a fire safety plan. 
Building official relied on 
engineers seal. This is a 
widespread issue throughout 
Rural Saskatchewan. 

Yes RM 

Hotel - Part 3 
Group C, 
unsprinklered 

Architect submitted sealed drawings 
for permit and did not show 
required standpipe system. Building 
official discovered during inspection 
that standpipe system was still not 
proposed to be installed. Owner 
ordered to install standpipe, 
engineer submitted sealed drawings 
again which showed non-compliant 
dry pipe standpipe system. 

Engineer approved dry pipe 
standpipe system with seal. 

Yes Urban 
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Project Type/ 
Classification 

Situation, Deficiency, Impact Outcome 

Was a 
professional 

engineer/ 
architect 
involved? 

City, 
Urban, 
or RM? 

Care Home - 
Group B3, 
sprinklered 

Sealed architectural drawings did 
not specify continuity of fire 
separation walls to be constructed 
to underside of roof and to 
underside of each rated floor. 
Architect did not propose 
membrane only FRR system on 
ceilings as an alternative. Building 
official discovered unrated ceilings 
throughout the building during 
inspection. 

Building official ordered all 
membrane only ceilings to 
have FRR or extend fire 
separation walls to underside 
of roof and to underside of 
each rated floor. 

Yes Urban 

Seniors home - 
Group B3, 
sprinklered 

Sealed architectural drawings gave 
no design of firewall continuity 
though each floor. Contractor ran 
wood subfloor through the firewall 
at first floor. Architects had been on 
site but did not reject wood subfloor 
passing through the firewall. 

Building official ordered 
correction of continuity of the 
firewall. 

Yes City 

Vehicle 
Dealership - 
Group F3 and E, 
noncombustible 
construction 
required 

Architect submitted sealed drawings 
without providing specific design of 
large, stepped stage with seating 
areas. Drawings stated new 
drawings would be provided later. 
Building official discovered on 
inspection that combustible seating 
areas and stage were installed 
without providing new drawings. 
Architect had been on site and did 
not reject combustible seating or 
stage. 

Building official ordered 
change of combustible 
construction to 
noncombustible or provide 
alternate solution. Alternate 
solution to sprinkler under all 
combustible areas was 
approved. 

Yes RM 

Church - Group 
A2, firewalls 
required 

Architect submitted sealed drawings 
showing sizes of each portion of 
buildings separated with firewalls. 
Plans did not show required 
adequate water supply. Building 
official discovered during inspection 
that building was made larger 
without providing revised drawings. 

Architect submitted sealed 
letter stating that they accept 
local fire department bringing 
water supply with them if fire 
occurs. Building official relied 
on sealed letter. Building 
official ordered revised 
drawings for larger building. 

Yes RM 

Church - Group 
A2 

Architect submitted sealed drawings 
showing 2 storey combustible 
building. Building official discovered 
in plan review that, based on grade 
level to 1st storey, building is 
actually 3 storeys, which requires 
noncombustible construction. 

Building official ordered 
revised drawings showing 
noncombustible construction 
or revised grade levels to 
confirm a maximum of 2 
storeys. 

Yes RM 
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Project Type/ 
Classification 

Situation, Deficiency, Impact Outcome 

Was a 
professional 

engineer/ 
architect 
involved? 

City, 
Urban, 
or RM? 

Residential - 
Group C 

Identified that no barrier-free 
accessible suites had been designed. 
Pointed out to owner / designer 
that there could be roles for 
disabled persons (i.e. admin, 
cleaners, security, truck drivers) and 
that the UBAS requires barrier-free 
accessible accommodations. 

Reasonable application of 
building standards; one 
module with 4 barrier-free 
suites provided with 
agreement that more will be 
added as needed. 

Yes RM 

Industrial - 
Group F3 

Alternative solutions for "Means of 
Egress" and "Standpipe System" 
were presented. Credible fire 
scenarios modeled for alt. solutions 
did not include a gas-fired MUA unit 
located in building (MUA unit was 
not shown on original MPEI plans; 
discovered during inspection). 

Fire protection engineer 
revised alternative solutions to 
include credible fire scenario 
at MUA unit. 

Yes RM 

Industrial - 
Group F2 

Owner / designer constructed 
warehouse, designed as F2, and 
required fire alarm system due to 
size. No fire alarm system installed; 
observed a custom-made system 
with smoke alarms and lights only.  

Designer resubmitted 
intended use as F3 (no fire 
alarm system required), and 
owner agreed (documented) 
to keep fire load below F2 
levels 

Yes RM 

School, 
Performing 
Arts, 
Gymnasium - 
Group A2 

Facility constructed as 2 separate 
buildings connected at firewall. Fire 
alarm systems were not continuous 
between buildings. 

Owner had installation 
contractor correct so system 
acted as one building and re-
verified system. 

Yes Urban 
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Project Type/ 
Classification 

Situation, Deficiency, Impact Outcome 

Was a 
professional 

engineer/ 
architect 
involved? 

City, 
Urban, 
or RM? 

Hotel - Group C List of issues includes: 
- Footing designed higher than 
Geotech showed undisturbed soil 
depth. 
- No sprinkler heads designed in top 
floor closets and bathrooms. 
 - Interior exit stair designed to open 
into corridor with no separate exit 
door to exterior. 
- 18 deficiencies at framing 
inspection - stop work order written 
until structural engineer (from BC) 
came to site (which he had never 
intended on doing). 
- Owner had builder construct 
storage room under the exit stairs 
and open onto exit. 
- Owner decided to use chases for 
electrical panel closets; no sprinkler 
heads installed. 
- Barrier-free suites constructed 
with standard walk-in shower bases 
with 2" high rim at entry. 
- Designer using vertical shafts to 
run combustible DWV piping. 

Some corrections made at 
design stage; most corrections 
required several site meetings, 
email correspondence, and 
phone consultations with 
several of the designers 
involved. Many issues still not 
rectified. Hotel is not open. 

Yes Urban 

Industrial - F3 Building required to be 
noncombustible construction. 
Parapet designed with use of 900 
mm wide plywood and no 
acceptable protection. 

Designer changed design to no 
longer incorporate plywood. 

Yes RM 

School - Group 
A2 

Older school with several additions, 
no sprinkler system. Rationale for 
no sprinkler system is that school is 
divided at several firewalls into 
smaller buildings; no sprinkler 
system required. Code requires each 
building / portion of the school has 
fire department access route (not 
just one at main entrance), and now 
there are additions that no longer 
meet this requirement. Designer 
had not considered, but agreed. 

Owner constructed new fire 
lane around building to new 
additions, c/w new fire 
hydrant, as per architects 
approved design. 

Yes Urban 
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Project Type/ 
Classification 

Situation, Deficiency, Impact Outcome 

Was a 
professional 

engineer/ 
architect 
involved? 

City, 
Urban, 
or RM? 

School - Group 
A2 

- Exiting concerns at design stage, 
including design of sliding doors in a 
means of egress (occ. load >60), 
travel distance (concern of 
inaccessible exit through staff 
room).- During inspection, observed 
cable tray and heating system piping 
running through interior exit stairs. 

Sliding doors changed to swing 
type in response to plan 
review. Travel through staff 
room verified and rectified 
through signage and 
operation. Fire separations 
with 1-hour fire-resistance 
rating constructed around 
improper exit penetrations. 

Yes unstated 

Assembly -  
Group A2 

A Design Professional's seal was 
used without Design Professional's 
permission on drawings for a 
building addition and interior 
alterations. 

Design professional was 
notified as letters were copied 
to them by the plan reviewer 
(third-party reviewer). 

Not initially 
but one was 

required 

City 

Dealership with 
Repair Garage -
Group F2, 
sprinklered 

The area of glazed windows in the 2-
hour FRR separation was greater 
than allowed in Table 3.1.8.15 

Sprinkler heads installed on 
each side of the glazing. 

Yes Urban 

Dealership with 
Repair Garage - 
Group F2, 
sprinklered 

Designed with a fire separation with 
a 1-hour FRR and should be a 2-hour 
FRR according to Article 3.3.5.5. 

Re-designed with 2-hour FRR. Yes Urban 

Industrial and 
Residential - 
Groups C and 
F3, sprinklered 

30 meter dead end corridor because 
of Phase 2 not started. 

Exit was installed prior to 
occupancy. 

Yes Urban 

Storage - Group 
F3, sprinklers 
not required 

With the addition, the floor area 
exceeded the size that could be 
unsprinklered. 

Redesigned to incorporate a 
fire wall. 

Yes RM 

Truck Wash - 
Group F3, 
sprinklers not 
required 

Pre-engineered building with a non-
engineered foundation. Placed stop 
work order because of no permit 
and no professional design. 

Professionally designed 
foundation submitted and 
non-compliant foundation 
removed. 

Yes Urban 

Seed Cleaning 
Plant - Group 
F2 

Floors were not a separation and 
had no rating. 

The owner received an 
alternative solution from a fire 
protection engineer. 

Yes Urban 

Flour Mill - 
Group F1 

Original professional design plans 
submitted for permit without a 
sprinkler system designed for the 
project. 

Discussed with the design 
company and they decided to 
get an alternative solution 
from a fire protection engineer 
to resolve the issues. 

Yes City 
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Project Type/ 
Classification 

Situation, Deficiency, Impact Outcome 

Was a 
professional 

engineer/ 
architect 
involved? 

City, 
Urban, 
or RM? 

Restaurant  
addition to a 
motel - Groups 
C and A2 

The separation of the motel from 
the separation required a fire 
resistance rating of 1-hour. Upon 
inspection, the building official 
found that the drywall used did not 
provide the 1-hour fire resistance 
rating. An order was served. 

Proper separation was 
installed and all fire stopping 
was done. 

Yes Urban 

Mine Site 
Building - 
Group A2 and D 

Owner replaced entrance/exit doors 
on designer drawings with 
turnstiles, so employees required a 
swipe ID card to get in and out of 
the building (for security purposes.) 
This had huge implications for 
emergency exiting! This occurred 
after occupancy, so was signed off 
by the designer, but before Final 
inspection by the building official. 

Building official had the owner 
put in an alternate exit door 
that did not require special 
tools or knowledge. 

Yes RM 

Large Industrial 
- Group F3 

Pile designs did not meet the 
requirements in the geotechnical 
investigation report. When the 
building official notified the 
Engineer, he said he did not know 
that a geotech was required. 
 

Engineer revised his designs to 
meet the geotechnical 
engineer's requirements. 
 
** This happens on many 
building designs for various 
occupancy groups, so a third-
party review catches and 
mediates this. 

Yes RM 

Large 
Entertainment 
Complex - 
Group A2 

Designer calculated occupant loads 
based on occupant room capacity, 
but did not properly factor in 
occupant loads for emergency 
exiting. Building official discovered 
this during a liquor and gaming 
inspection. 

Owner had to reduce the 
allowable occupant capacity 
for various rooms from what 
was originally intended, thus 
potentially affecting future 
revenues. 

Yes City 

Seniors Care 
Home - Group 
B2 

Owner had an elaborate wall mural 
installed along the corridors of a 
senior's home made of foam plastic, 
which is highly flammable and not 
allowed by NBC. Owner spent much 
time and energy disputing this 
afterwards with the 
supplier/installer of the mural. 

Building official made the 
owner remove the foam mural 
and use an acceptable fire 
resistant interior finish - 
especially important for 
facilities where occupants 
move slower during an 
emergency! 

Yes Urban 
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Project Type/ 
Classification 

Situation, Deficiency, Impact Outcome 

Was a 
professional 

engineer/ 
architect 
involved? 

City, 
Urban, 
or RM? 

Processing 
Plant - Groups 
F1 and F2 

Owner's designers did not 
adequately plan for fire protection 
(i.e. relied on a surface water 
containment area for the high 
demand fire suppression system 
with no backup plan for drought or 
freezing.) 

Building official required an 
alternate supply of water, so 
the owner constructed an 
insulated tank large enough to 
handle the required volume of 
water in the case of a fire. 

Yes unstated 

Regional 
Hospital 
(Addition) - 
Group B2 

Construction commenced without a 
permit. When the building official 
finally received the drawings, he 
discovered limiting distance 
calculation errors. The Architect had 
made provisions for the firewall but 
not proper cross exposure, 
rendering the firewall compromised 
in the event of a fire. This may have 
adverse emergency exiting 
implications for hospital occupants. 
Note: Architects improperly 
calculating spatial separation, 
limiting distances and exposure 
protection requirements is a 
common error that building officials 
catch during the plan review for 
many public buildings.  

Some interior walls needed to 
be reconstructed to meet 
proper exposure protection, at 
an additional cost to the 
owner, since the drawings 
were incorrect and the builder 
built to the drawings. 

Yes Urban 

Refinery 
Industrial - 
Group F2 

Owner made many changes to the 
room uses (occupant use or 
equipment) during construction that 
the Architect was not aware of at 
the design phase (i.e. installing 
equipment that required special 
ventilation or fire protection, or 
needing proper emergency exiting 
measures in place that were not 
designed for). It was because of 
repeated on-site visits and 
questioning by the building official 
that these infractions were caught, 
as they were not disclosed by the 
owner. 

The building official made the 
owner address the infractions 
by increasing exterior 
exposure protection and 
implementing interior life 
safety and emergency exiting 
protective measures. 

Yes RM 

Hotel - Group C Firestopping was missed between 
several hotel suites, and there were 
many penetrations from ABS 
drainpipes that were not properly 
sealed or had collars, which is 
required to prevent the spread of 
smoke and fire. 

Building official had to make 
MANY trips to this hotel to 
ensure fire protection 
infractions were corrected. 
Builder would call repeatedly 
to say they were corrected 
when they weren't! 

Yes Urban 
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Project Type/ 
Classification 

Situation, Deficiency, Impact Outcome 

Was a 
professional 

engineer/ 
architect 
involved? 

City, 
Urban, 
or RM? 

Industrial - 
Groups F2 and 
D, or F3 and D 

Many industrial buildings have 
improper: (a) design or construction 
of fire separations between the 
office and loading/work area, (b) 
ventilation, (c) supports or 
placement of ladders, cages, 
platforms & catwalks, (d) guards 
around loading areas, top of storage 
bins, or mezzanines, (e) life safety 
protective measures in place (e.g. 
for fire alarms, extinguishers, 
emergency lighting, exiting signs, 
suppression systems, etc.) and 
health (CO & NO² ventilation 
control, etc.)  

Building official does not 
approve occupancy or close 
the permit until these 
infractions/deficiencies are 
remedied. Follow-up 
inspections are made until 
these items are 
completed/corrected. 

Yes All 

Mine Site 
Building - 
Group F3 

A series of underground tunnels 
between buildings did not have 
proper ventilation and emergency 
exiting measures in place. Travel 
distance to an exit exceeded the 
NBC requirements. 

Proper ventilation was 
provided; travel distance to an 
exit was reduced to acceptable 
limits; proper emergency 
lighting and signs were 
provided; and the doors were 
changed to swing out (in the 
direction of exit travel.) 

Yes RM 

All Occupancy 
Groups 

Often commercial projects have 
multiple occupancy classifications 
within one building. Building 
officials regularly find certain areas 
of a building improperly classified by 
the designers in their code review, 
which can have major life safety 
implications for the protective 
measures needed for the intended 
use (i.e. fire stopping, fire 
separations, fire suppression, 
ventilation, emergency exiting 
measures and egress requirements, 
etc.) 

A third-party review of the 
designs can determine, before 
construction commences, if all 
areas of the proposed building 
were classified correctly for 
NBC compliance purposes (e.g. 
it is much easier to install fire 
sprinklers during construction 
rather than learning at the 
occupancy stage that 
sprinklers are required.) 

Yes All 

Large 
Electrician's 
Shop Industrial 
- Group F2 

Architect design was missing fire 
blocking in the roof space, which is 
required to contain fires to a certain 
area and prevent a major roof 
collapse. Fires can migrate quickly 
throughout the building without 
proper fire blocking, which risks the 
lives of occupants, neighbours, and 
fire fighters. 

Building official notified the 
designer to make the 
necessary corrections.Note: 
Building official said that 
approx. 2/3rds of the plans he 
reviews has improper or 
missing fire blocking in the 
roof space. 

Yes Urban 
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Classification 

Situation, Deficiency, Impact Outcome 

Was a 
professional 

engineer/ 
architect 
involved? 

City, 
Urban, 
or RM? 

School - Group 
A2 

Building official repeatedly told 
contractor to ensure that all 
structural and firestopping (seal all 
penetrations to prevent smoke and 
fire from spreading) was completed 
in the corridor before installing the 
ducting. The contractor ignored the 
building official and installed the 
ducting anyway. 

The building official made the 
contractor remove all of the 
ducting, complete the 
firestopping and have it 
inspected to the building 
official's satisfaction before 
allowing the reinstallation of 
the ducting. 

Yes Urban 

Groups A, B, C, 
D, E 

Barrier-free (BF) design 
requirements are often missing, 
sized or placed incorrectly, or 
lacking sufficient detail on the 
drawings for builders to rely on. 

Building official provides 
and/or corrects UBAS Act and 
code barrier-free accessibility 
requirements during  the plan 
review. 

Yes All 

Multi-tenant 
Offices and 
Retail - Groups 
D and E 

Designer forged engineers seal for 
projects. Many issues during 
construction. Engineer was notified, 
seemed indifferent, did very poor 
inspections when requested to do 
so. 

Several stop work orders 
issued. Multiple lawsuits filed. 
Project will likely cost more to 
repair then original cost. 
APEGS notified, seemed 
indifferent and did nothing. 

Yes City 

Golf Course 
Clubhouse - 
Groups A2 and 
E 

Engineer demonstrated a very poor 
understanding of building 
classification and poor 
interpretation of building code 

Much time spent chasing 
engineer around for revisions 
and doing multiple extra 
inspections. 

Yes RM 

Seniors Assisted 
Living Facility - 
Group B2 

Engineer was from the United 
States. Demonstrated a very poor 
understanding of Canadian soil 
conditions. Design will most likely 
cause foundation issues during 
freeze thaw. 

Engineer was informed 
repeatedly that design was not 
in line with typical foundation 
design in Saskatchewan. 
Seemed indifferent and did 
not revise design. 

Yes City 

Apartment 
Building - 
Group C 

Technologist designed project with 
engineer reviewing and sealing. 
Multiple issues with drawings and 
construction. Asked engineer to 
come and do a review of the 
structure and he sent the 
technologist instead. Technologist 
provided report sealed by engineer 
that there were no issues when 
there clearly was. 

Engineer could not be 
bothered to even inspect the 
work and write a report. Said 
he "trusts the technologist." 

Yes City 

House - Group 
C 

Drawings were of an extremely poor 
quality. Details conflicted with each 
other, some having nothing to do 
with actual project. Many revisions 
required to get drawings to a usable 
state. 

Major issues would have 
arisen during construction 
resulting in a large cost to 
owner due to engineer 
incompetence. 

Yes City 
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Project Type/ 
Classification 

Situation, Deficiency, Impact Outcome 

Was a 
professional 

engineer/ 
architect 
involved? 

City, 
Urban, 
or RM? 

House 
Foundation 
Repair - Group 
C 

Drawings coincide with existing 
foundation design. Generic design 
provided that was not applicable to 
existing foundation. 

Major issues would have 
arisen during construction 
resulting in a large cost to 
owner due to engineer 
incompetence. 

Yes City 

Residential 
Dwelling - 
Group C 

PWF plans were at odds with CSA-
S406 requirements. Asked for 
engineer's review & stamp.  Builder 
provided a plan with an engineer's 
stamp that was found to have been 
falsified. 

Stop work order issued until 
legitimate engineered plans 
were provided. 

Yes Urban 

Residential 
Dwelling - 
Group C 

Several houses built 20-40 years ago 
(prior to effective municipal 
oversight) have had PFW 
foundations fail. Causes are found 
to be improper drainage, improper 
backfill material (not free draining) 
or inadequate framing. 

Homeowners have had to 
undertake expensive repairs. 

Yes Urban 

Personal Riding 
Arena - Group 
F3 

Building official discovered during a 
plan review that engineer had 
submitted a copy of their 
contract/commitment for field 
review with the owner in which they 
had drastically limited the services 
they intended to provide to the 
owner. This "Commitment for Field 
Review" form was selectively limited 
by strikeouts, was not manually 
initialled or signed, and was not 
sealed. Sealed drawings were 
provided. Building officials would 
not normally have access to an 
owner/designer contract and would 
not know of the field review 
limitations. 

Building official rejected the 
commitment for field review 
contract and placed a 
condition on the permit that, 
under the UBAS Act, the 
owner is required to have 
engineer provide code 
compliant drawings and to 
perform inspections and code 
required on-site reviews. 

Yes RM 
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Situation, Deficiency, Impact Outcome 

Was a 
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architect 
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City, 
Urban, 
or RM? 

Residential - 
Group C, 
sprinklered 

Pre-engineered steel structural 
members arrived on site. Columns 
were wrong heights and varied in 
heights. A number of the beams 
were either too long, or had 
improper bolt configurations that 
did not match the columns. The 
temperature outside was minus 32. 
The provider of the steel structure, 
in consultation with their engineer 
and general contractor, instructed 
the onsite welder to alter the steel 
and weld the structural components 
together. The quality of the welds 
were visually alarming. The 
structural connections between the 
steel members and the supported 
combustible framing were also in 
question. The building official 
questioned the safety of the work 
completed in a meeting with the 
general contractor. The engineer on 
record argued that he was capable 
of making the call and submitted his 
letter of assurance. The building 
official refused the letter and issued 
a stop-work order. 

The building official contacted 
the Canadian Welding Bureau 
in Edmonton. They were 
advised of the situation and an 
inspector was sent to the site, 
at the owners expense. Upon 
his inspection, the inspector 
failed almost every weld based 
on visuals alone. The inspector 
completed two other tests 
which resulted in the majority 
of the welds failing. The owner 
was ordered to repair the 
structure and once completed, 
to have a CWB inspector re-
inspect. The connections 
between the combustible and 
non-combustible components 
were ordered to be repaired. 
The general contractor and 
engineer were consequently 
fired. 

Yes Urban 
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Situation, Deficiency, Impact Outcome 

Was a 
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architect 
involved? 

City, 
Urban, 
or RM? 

Residential - 
Group C, 
sprinklered 

A contractor hired a subcontractor 
to complete the sprinkler system 
installation and firestopping/stop 
system installations. The submitted 
design of the sprinkler piping 
penetrations through combustible 
floor assemblies showed an 
approved, tested, and listed Hilti 
design. The Subcontractor hired to 
complete the installation did not 
meet the required specifications of 
the Hilti design, and upon visual 
inspection of the completed work, 
did not pass inspection. The 
contractor did not provide the 
proper annular space between the 
piping and the hole drilled. Too 
much of the intumescent material 
was used and was not tooled flush 
with the decking surfaces. The 
Contractor argued that the 
installation was correct. 

The building official ordered a 
destructive test of a few 
random penetrations. It was 
determined that all tested 
were incorrect and did not 
match the Hilti design. The 
general contractor was 
ordered to redo all fire stop 
systems. 

Yes Urban 

Store - Group E Engineers conducted their onsite 
framing inspection prior to my 
framing inspection and had 
requested additional gable end 
bracing in the truss system. The 
general contractor told me that no 
other deficiencies were listed in the 
engineer's report. The framing 
subcontractor left the site believing 
they were finished. During my 
onsite framing inspection, I noted 
that truss bracing through the roof 
system, including the bottom chord, 
had not been done.  

I asked for the truss 
manufacturer's sheets on the 
bracing and confirmed with 
the manufacturer that bracing 
was required. The general 
contractor had to call back the 
framing subcontractor to 
install the truss bracing as 
required. Had the building 
official not conducted this on-
site inspection, there would 
have been a major deficiency 
in the truss system that the 
engineers had missed. 

Yes Urban 



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 39 — 
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Situation, Deficiency, Impact Outcome 

Was a 
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architect 
involved? 

City, 
Urban, 
or RM? 

Store - Group E This project was finished and the 
engineers had complete their final 
inspection with not noted 
deficiencies. The general contractor 
had moved off site, believing he was 
finished this project. My final 
inspection had noted one 
deficiency. The existing storage 
building and the newly constructed 
store had a firewall installed 
between the two buildings. An NFPA 
approved fire roll-up closure was 
installed in an opening between the 
two buildings. A fusible link had 
been installed on the new building 
but not in the existing building. A 
fusible link is required near the 
ceiling on both sides of the closure. 
The contractor did not seem to be 
interested in coming back to fix this 
deficiency. 

Several months passed until 
the engineer received a copy 
of my inspection report, which 
noted this deficiency. The 
engineer wrote the general 
contractor and demanded that 
this be fixed. The deficiency 
was then fixed. This situation 
demonstrates that building 
officials do play a key role in 
building and occupant safety. I 
also demonstrates that 
building officials can work with 
engineers to achieve this 
safety. 

Yes Urban 

Assembly - 
Group A 

After the building official noted a 
roof truss deficiency in lumber 
grade during inspection on-site, 
which was a deficiency requiring 
correction, designer sealed roof 
truss shop drawings were modified 
and resubmitted without the 
structural designer's knowledge. 

Building official called the 
structural designer with 
concerns. Designer reviewed 
shop drawings and all the roof 
trusses in the building were 
doubled and the owner spent 
a great deal of money. 
Without building official's 
review on site the defect 
would have gone unnoticed. 

Yes City 

Storage - Group 
F3 

Post frame buildings with designer 
seals submitted for building permits 
with proposed site plans placing the 
building on site in such a way that 
combustible exterior walls could not 
be used as spatial separation 
requirements would not be 
satisfied. 

Building official refused to 
issued permit. Redesign with 
re-submission to satisfy spatial 
separation requirements was 
completed by designer. 

Yes RM 

Industrial 
Repair Garage - 
Group F2 

Building permit application with 
plans that carried P. Eng. seal where 
the building area was such that a 
fire suppression system was 
required, and none was proposed 
(or possible in a rural setting). 

Building official rejected 
application. Project did not 
proceed as no easy or cost 
effective solution was 
available. 

Yes RM 
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architect 
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City, 
Urban, 
or RM? 

Residential - 
Group C 

Engineer sealed project design was 
submitted for a building permit 
where the building is to be a 
duplicate to projects built at other 
locations, and the design has been 
copied without engineer's 
authorization. Drawings were 
rejected after noting inconsistencies 
during review.  

Building official rejected 
application. Owner / builder 
had to explain themselves to 
their project engineer, obtain 
valid site specific design and 
resubmit with significant 
revision of the foundation 
system for the new site, and 
valid designer seal. 

Yes Urban 

Residential - 
Group C 

Guards non-conforming, structural 
deficiencies. 

Issued order. Yes City 

Residential - 
Group C 

Life safety, limiting distance and 
unprotected openings non-
compliance 

Directed to relocate or add 
FRR to wall and protect 
openings. 

Yes RM 

Restaurant - 
Group A2 

Construction not in compliance with 
plans, required fasteners not 
installed. 

Required installation of 
fasteners and directed 
engineer to review. 

Yes Urban 

Industrial - 
Group F2 

Non-conforming door release 
hardware. 

Identified non-compliance and 
required change to door 
release hardware 
specification. 

Yes City 

Residential - 
Group C 

Fire blocking not installed as 
required by code. 

Required compliance with 
code provisions. 

Yes City 

Residential and 
Care Home - 
Groups C and 
B2 

Firestopping was installed 
incorrectly and in some cases was 
completely missing where required. 

Multiple re-inspections were 
required until provisions were 
met. 

Yes City 

Warehouse and 
Office - Groups 
F2 and D 

Plan review found that separation 
wall between the F2 and the D was 
only listed as one hour when a 2 
hour separation was required. 

Design professional agreed 
with our code assessment and 
revised the drawings 
accordingly. 

Yes City 

Care Home and 
Residential - 
Groups B2 and 
C 

Building official found structural 
deficiencies that the design 
professional had signed off on the 
previous day as being satisfactory. 

Deficiencies brought to the 
attention of the contractor 
and design professional. The 
identified deficiencies were 
then corrected. 

Yes City 

Assembly - 
Group A 

Sealed plans did not take into 
account any of the requirements for 
barrier free design. 

Building official informed the 
design professional of the 
problem and the plans were 
revised to incorporate the 
code requirements for 
accessibility. 

Yes City 
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Project Type/ 
Classification 

Situation, Deficiency, Impact Outcome 

Was a 
professional 

engineer/ 
architect 
involved? 

City, 
Urban, 
or RM? 

Residential - 
Group C 

Design professional signed off on a 
certain portion of the construction 
based on photographs sent to them 
by the contractor. The photos were 
not of areas that the building official 
found had issues. 

Deficiencies were corrected 
following the design 
professionals' admission that 
they had not actually 
inspected the building in 
person. 

Yes City 

Hotel - Group C Building owner had pre booked 
reservations for occupancy 
expecting permission to occupy was 
a formality. Building official found 
that none of the emergency lighting 
was working and new battery packs 
for each floor were required. 

Building Official refused 
occupancy until problem was 
fixed. Reservations had to be 
cancelled after an unpleasant 
confrontation with the owner. 

Yes City 
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Appendix C - Additional SBOA Member Comments 

Several SBOA members submitted additional comments that explain and enhance the ideas in this 

document about the proposed ACM. They are a small snapshot of opinions that building officials and 

SBOA associate members have about the need for building officials for projects with professional design, 

but are not necessarily representative of the scope of issues that may arise. 

 

It is unfathomable that a Provincial Government would propose regulations that are in such conflict with 

their own “duty of care” to the public. There appears to be no other government across Canada that has 

proposed or implemented “owner self-compliance” construction of buildings as is proposed in the 

amendments to the UBAS Regulations. It is likely that numerous legal cases would arise against the 

Provincial Government and Local Governments should these changes be approved and implemented.  

 

Designers from other provinces are not always completely familiar with Saskatchewan or local 

requirements. Plans are often found to have deficiencies due to their being drawn to meet another 

province's requirements or an older version of the NBC. Plan review by the local building official 

provides an opportunity to correct deficiencies at the design stage, thereby saving the owner and 

builder time and expense. 

 

It would be very easy for a builder to provide designers' letters of assurance stating that all code 

requirements have been met, if there is no building official providing periodic inspections. Many 

deficiencies are easily hidden, and may not come to light until years later. By the time deficiencies 

develop into problems, the builder may be insolvent or out of business. The owner, or the municipality, 

ends up paying for repairs and/or spends a lot of time and money in court. 

 

The proposed "Alternative Compliance Model" assumes compliance of legislative requirements and 

construction standards will occur by stating the owner and representatives of the owner are responsible 

for doing so. Verification of such compliance under this model amounts to nothing more than ‘taking 

their word for it’ as there is no proposed third party verification or enforcement mechanism included. 

Without a third party verification and enforcement mechanisms the only way for compliance to be 

ensured is to have no violations. This cannot be historically supported. Even in utopic circumstances this 

is simply unrealistic. If such a mechanism was possible, we would be able to accept products, methods 

and procedures from private manufacturers (owners of these products methods and procedures) 

eliminating the need for independent laboratories like ULC, CAN, CSA, CGSB, ASTM and so forth. The 

reasons why these independent laboratories are necessary are fundamentally the same. A building 
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official is necessary for reviewing, verifying and ultimately enforcing legislative requirements and 

construction standards: public safety. 

 

I have thought much about this Alternative Compliance Model, and how it removes policing of large 

companies that can affect public health and safety. I am reminded of the recent self-policing failures of 

the Ontario ‘Listeria’ outbreak, the E coli contamination from XL foods, and the Lac Megantic disaster, all 

of which suffered from a lack of third party oversight. 

 

Some codes in B.C. permit this but all of the contractors must have journeyman ticket in their respective 

trade and the same code training as all the officials. Others provide the option to use the municipality or 

other professionals. B.C. Safety Services allows electrical contractors (journeypersons) to verify 

compliance with the electrical code. However, electrical is much different than building contractors. This 

needs to be looked at very closely. I would recommend that you check with all of the provinces and the 

USA. The problem is the same in most western provinces: building officials must develop a public 

relations campaign. I would check with the International Code Council for information. 

 

I have never reviewed a sealed set of architectural drawings which had no code issues within them. 

 

Regarding Erosion of Public Safety: The airport authority in Saskatoon has no governing building official 

body and strictly relies on the submissions made by design professionals. We had a situation where our 

client was complaining that his wall along the property line needed to be built with noncombustible 

materials when he said his neighbor (who was also right along the property line) was allowed to use 

combustible construction. Our own internal investigation found that the neighbors wall should in fact 

have been built of noncombustible materials. So without a governing building official, all you have is one 

design professionals word over another. In our clients eyes, they have no idea who was right……even 

though we are 100% confident in our findings. So now our client's building is at potential risk from a fire 

coming from a neighbouring property because theirs was not built properly and relied 100% on what 

their design professional did. I am confident had a building official been involved they would have 

corrected them and advised in accordance with our findings as well. 

Regarding Letters of Assurance: I think these are VERY important when it comes to the structural design 

regardless if this ACM gets adopted or not. You would not believe how many designs we have done that 

are rural in nature and we tell people we need to inspect them or it may limit our liability but yet we 

never get called for inspections even though we have it on our drawing and now are also getting people 

to sign a letter saying they will. We simply cannot keep calling and reminding people they need to do 

them. We can only do so much to try and enforce and more should be done from a building officials 

perspective. I don’t know how many times I have driven by a building we have designed, that I know we 
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have not been called for inspections for, so one can only assume they either 1) got someone else to 

inspect it or 2) just relied on the inspection done by the building official. 

Regarding Owner's Cost of Compliance: It is going to mean a lot more inspections for the design 

professionals that typically would be done by the building official. I am not sure how our travel time, 

mileage, and hourly rates compare to theirs but I am guessing it is a lot more. 

 

 Not everyone involved in construction is honest, nor has good intent. 

 Sometimes even people with good intent don't have enough knowledge or experience to ensure 

everything is correct 

 Even highly skilled people such as professional designers are "people too" and as humans are 

subject to error. An appropriate regulatory system recognizes the importance of the matter at hand 

and builds in third party review to reduce the possibility of error to the lowest possible level in the 

interest of public safety. 

 Appropriate commercial systems recognize that the segregation of duties is necessary to reduce 

error and prevent fraudulent activities. The Province wrote the UBAS Act with that in mind and 

correctly stated that Building Officials may not act as designers for projects they are involved in as 

Building Officials. Recognition of that valid "segregation of duties" principle should also dictate that 

designers cannot act to approve their own designs as the current ACM intends to allow. 

 The intent of the UBAS Act, the Building Code, and Local Authority Building Bylaws is not the 

creation of a building at the "lowest conceivable" cost but the creation of a building that provides an 

appropriate level of safety for its inhabitants and the public. Allowing no regulatory oversight of 

significant construction projects in hopes of gaining a theoretical and minor cost savings for a 

building owner appears to be contrary to the essence of good commercial system design and 

contrary the pursuit of public safety goals in building construction. 
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Appendix D - ACM Proposal Consultation Package from BSL October 8, 

2015 

 



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 46 — 

 
 

 

 

 

  



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 47 — 

 

  



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 48 — 

 

 

 

  



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 49 — 

 

 

 

  



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 50 — 

 

 

  



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 51 — 

 

 

  



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 52 — 

 

 

  



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 53 — 

 

 

  



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 54 — 

 

 

  



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 55 — 

 

 

 

 

  



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 56 — 

 

  



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 57 — 

  



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 58 — 

 

 



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 59 — 

 

 



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 60 — 

 

 



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 61 — 

 

 



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 62 — 

 

 



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 63 — 

 

 



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 64 — 

 



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 65 — 

 

  



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 66 — 

 



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 67 — 

 



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 68 — 

 

 



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 69 — 

 



SBOA Response to the ACM Proposal December 2, 2015 

 
 

— 70 — 

 


